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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against:
JEFFERY EDWARD HAVIG
Case No. 2013 -17

Applicant for Registered Nurse License

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board
of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

This Decision shall become effective on March 4, 2013.

losyd Fiatl ]

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California

IT IS SO ORDERED February 2, 2013.
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

KEVINJ. RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-2558
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues | Case No. 2013-17
Against: _ .

: STIPULATED SETTLEMENT AND
JEFFERY EDWARD HAVIG DISCIPLINARY ORDER FOR PUBLIC
1134 W. 8th Street REPROVAL
San Bernardino, CA 92411 ’
Appi_icant for Registered Nurse .| [Bus. & Prof. Code § 495]
~ Respondent.

. IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
, |  PARTIES |

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Eiecutive Ofﬁcer of the Board of
Registered Nursing. She breught this aetiotl'solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorney General of the State of Califemia, by Kevin J. Rigley,
Deputy Attorney General | |

2.  RespondentJ effery Edward Hav1g (Respondent) is represented in this proceedmg by

attorney Samuel E. Sp1ta1 Esq., whose address is: Spital & Associates, 8880 Rio San Diego Dr.,

Ste 800, San Diego, CA 92108.
/11 |
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3, Onor about June 20, 2011, Respondent filed an Application for Licensure by

Examination dated June 17, 2011 with the Board of Registered Nursing. The Board denied

Respondent’s applioaﬁon on Oc‘pober 20,2011. Respondent timely filed his request for an appeal |

heai‘ing. |

JURISDICTION

4, - Statement of Issues No. 2013-17 was filed before the Boarci of Registered Nursing
(Bpard), Departmgnt.of Consumer Affairs, and is cmently pending against Respondent. The
Statement of Issues and all other statutorily required documents were properly served on
Respondent on July 24, 2012. A copy of Statement of Issues No. 2013-17 is attached as exhibit A
and incorpofafced herein by reference. ' '

" ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Staterﬁenf of Issues No. 2013-17. Respondent has also qarefully read,
fully discussed with counsel, and understands the effects of this Stipulated Settlém_ent and
D_isciplinary Order. | . |

6.  Respondent is fully aware of his légal rights in this matter, including the -right toa
hearing on the charges and allegations in the Statement of Issues; the right to be‘represented. by
counsel at his own expense; the right fo confront and cross-examine the witnesses against him; |
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpocﬁas to compel the attendance of witnesses and the pr'oductibn of documents; the right to
rébonsidération and court revie_W of an adx./erlse‘dc-:jcision; and all other rights agcorded by the
Califémia Administrative Prbcédure Act and other applicable laws. |

T | Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. | o
CULPABILITY

8.  Respondent admits the truth of each and every chargé and allegation in Statement of
Issues No. 2013-17. ° | |
/11

STIPULATED SETTLEMENT (2013-17)




© ®.a & »n o

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25
26
27

28

» S

9.  Respondent agrees that his Application for Registered Nurse License is subject to
denial and he agrees to be bound by the Board's imposition of discipline as set forth in the
Disciplinary Order below. | ‘

4' CIRCUMSTANCES IN MITIGATION

10. Respondent is admitting resPonsibility at an early stage in the proceedings. |
Respondent has submitted a nﬁtigation brief with supporting declarations and exhibits, which the
Board has taken into considerntion.

RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceeding in which the BRN or other professional licensing agency is
involved, and shall not be admissible in any other civil, or criminal proceeding,

CONTINGENCY

12.. This stipulation shall be subject to approval by the Board of Registered Nursing,.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of

Reglstered Nursing may communicate directly with the Board regarding this stipulation and

'settlement Wlthout notice to or part1c1pat10n by Respondent or his counsel. By s1gmng the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stip'ulation‘ prior to the time the Board considers and ects upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and‘D‘isciplin.ary |
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shail not be disqnaiiﬁed from further action by having
con31dered this matter. - |

13. The parties understand and agree that facsumle copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the onglnals | |

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated Writing representing the complete, final, and exblusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

3
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negotiations, and commitments (written or oral). This Stipulated Setthemont and Disciplinary
. Order moy not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized repeesentative of cach of the parties.

IS.  Inconxideration of the foregoing admissions and stipulations, the partics agree that
Mﬂmﬁmy,mtmrmmmﬁummowdm&mmmmc!blbwmg
Ducxp)mnry()rdcr

| DRISCIFLINARY ORDER

IT IS HEREBY ORDERED THAT the application of Respondent for lictmmre is bereby
~granted. Upon successful completion of thchcensummmmnmnand all other licensing
requmwm,akemedemlmshdlbcmwdtoRW Iromedistely aftcr
4 mmnce,ﬁnkcgiﬂmedbhmwcmcmwdbkmpoodanahumbymyofbuaﬁumthe
-Board'sExew&veOtﬁccr,bupublmlyupmved.mkﬁudxanbe n the sare form as the letter
attached as Exhibit B to this stipulation. |
t In consideration foranmngmthis stxpnlztcd agreement (Agroement), Ruspundal
. berebywaxvesnuyngtnmchﬂmgcthchgaleffectofnmAgrecnm,byw:yofpduwnfor
moudmwn,pemnnﬁrmofmmdam appeal, or otherwise, andﬁmbcrwmvcsanyothcr
legal claim or defensc, whmhhcunyhtveuscrwd, including, but not limited to, anyumcbnscd
claim such as laches, in the event it it necessary to cubendar an administrative hearing besed on

any part of or all of Statcment of Issues No. 2013-17.
ACCEFPTANCE

discussed it with my attorney, Samuel E. Spital, Esq. 1 uoderstand the stipulation and the effect it
will Bave on ray Applicsat for Registered Nurse. 1 enter into thiz Stipulated Sewlement and

“ Disciplinary Order voluntarily, km}ingxy. and intelligently, and agrec 0 be houid by the
Decision and Order of the Board of Registered Nursing. '

I

 DATED: 61//;?’[/2 £, /-7\ P

" [bave carcfully read the wbove Stipulatod Settlement and Disciplinary Order and have flly |

|
ll | STIPULATED SETTLEMENT (2013-17)
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1 have re.ad.and"ﬁllly discussed with Respondent Jeffery Edward Havig the terms and
conditions and other matters contained in the above Stipulated Settlement and ‘Disciplinary Order.

I approve its form and content. 4
Samnel E. $pital, Esq.
Attorney for Respondent

DATED: 9//4/(2

' DORSEMENT ‘
The fpregoing Stipulated Settlement and Disciplinary Order ig hereby respectfhlly :

| submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.
Dated: @ ?@‘i RN . Respectfully submitted,
KAMALA D. HARRIS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Atforney General
LA2012602197
Stipulation.rtf
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Statement of Issues No. 2013-17
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-2558 -
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE

. BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues

Against:
JEFFERY EDWARD HAVIG

4Registered Nurse License Application

Respondent. |

~ Complainant alleges:

Case No. -R0D-17

STATEMENT OF ISSUES

PARTIES

1.  Louise R. Bailey, M.Ed., RN (Complainant) brings this Statement of Issues solely in

her official capacity as the Interim Executive Officer of the Board of Registered Nursing,

Department of Consumer Affairs (Board).

2. . Onor about June 20, 2011, the Board received an application for a Registered Nurse

License (application) from Jeffery Edward Havig (Respondent). On or about June 17, 2011,

Respondent certified under penalty of perjury to the truthfulness of all statements, answers, and

representations in the application. The Board denied the épplication on October 20, 2011.

11/
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3. This Statement of Issues is brought before the Board under the authdrity of the
following laws. All section references are to the Business and Professions Code, unless otherwise

indicated.

STATUTORY PROVISIONS

4.  Section 480 states:
- "(a) A board may deﬁy a license regulated by this code on the grounds that the appliCant'

hés one of the following:

"(3) (A) Done any act that if done by a licentiate of the business or profession in quéstion,

would be grounds for suspension or revocation of license.

"(B) The board may deny a license pursuant to this subdivision only if the crime or act is
substantially related to the qualifications, functions, or duties of the business or profession for
which application is made." » | .

5. Section 2736 brovides that the Board may deny a license when it finds thét the
applicant has committed any acts constituting grounds for denial of licensuie under sectibri 480.

6.  Section 2761 states; in pertinent part: |

"The board may take disciplinary action againsi a certified or licensed nurse or deny an
application for a certificate or license for any of the following: |

" "(d) Unprofessional conduct, which includes, but is not limited to, the following:

“(4) " Denial of liqensure, revocation, suspension, restriction, or any other disciplinary
action against a health care professional license or certificate by another state or territory of the
United States, by any other government agency, or by another California health care professional
licensing board. A certified copy of the decision or judgment shall be conclusive eVidenée of thét
action." |
11/
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- REGULATORY PROVISIONS

7. California Code of Regulations, title 16, section 1444 states:
“A conviction or act shall be considered to be substantially related to the qualifications,
functions or duties of a registered nurse if to a substantial degree it evidences the present or

potential unfitness of a registered nurse to practice in a manner consistent with the public health,

| safety, or welfare. . .”

CAUSE FOR DENJAL OF APPLICATION

(biscipline by Another State Agency)
8. Respondent'e application is subject to denial under sections 480, subdivision @)(3),
2736 and 2761, subdivision’(a)(4), in conjunction with California Code of Regulations, title 16,
section 1444, in that on or about April 6, 2009, Respendent was discipljned by the Board of
Vocational Nursing & Psychiatric Technicians, which constitutes substantially related
unprofessional cond_uet warranting denial of licensure. The circumstances are as follows:

‘a.  Onor abo.utMarch 18, 2009, the Beard of Vocational Nursing and Psychiatric
Technicians issued Vocational Nurse License No. VN 240811 to Respondent, with an exptration
date of November 30, 2010. | ‘

b | Oﬁ or about April 6, 2009, the Board of Vocational Nursing and Psychiatric

' Technicians issued administrative Citation No. 09-0065-L to Respondent with a $250.00 fine. On

or about Apr11 15, 2009, Respondent comphed with the citation and it is now final; a copy of
which is 1ncorporated herein in full. The citation alleged violations of section 2878(e)
[misstatement on license applieatiQn], and states, in part:

“When applying for licensure as a vocational nurse, you signed a completed Record of

Conviction form, responding ‘yes’ to the question “have you ever been “convicted” of any

‘offense, including traffic violations?” You attested to the accuracy and truthfulness of this

information, signing the document under penalty of perjury.
' “You reported the following on your Record of Conviction form:
e April 20, 1997 arrest for disorderly conduct (Court documents indicate your

~ conviction on July 31, 1997 for disorderly conduct as a result of the arrest.)

3
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e May 25, 1998 arrest for rioting (Court documents indicate yoﬁr conviction on
‘December. 14, 1998 for rioting as a result of the arrest.)
e June 9, 1998 arrest for possession of marijuana (Court documents indicate you were
granted deferred entry of judgment and the case was dismissed on December 13,
1999, | | |
J August 15, 1999 arrest for theft/possession of stolen property (Documents obtained
| by the Board indicate the date of arrest as June 1999. Court documents indicate
your cbnviction on January '1_8, 2000 for third degree theft.) |
“The Board received notification from the Department of Justice indicating that you were.
convicted of the following violations that you failed to Idisplo se: |
e October 30, 1997 — Disorderly Conduct
e August 10, 1999 — Harassment in the Third Degree
“Documents from the District Court for Cerro Gordb County substantiate the
conviétions . R
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that followmg the hearing, the Board issue a decision:
1.  Denying Jeffery Edward Havig’s Reglstered Nurse License Apphcatlon and

2. Taking such other and further action as deemed necessary and proper.

| DATED: .Su\\(/ C/ 9‘0(?\ | %M" %m

LOUISE R. BAILEY, M.ED., RN
Interim Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

LA2012602197
51082585.doc
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STATE OF CALIFORANIA STATE AND CONSUMER SERVICES AGENDY « GOVEFRNOR EDMUNDG 6. BROWN JR.
D a Board of Registered Nursing
P O Box 944210, Sacramento, CA 94244-2100

DEPARTMENT OF CONSUMER AFFAIRS P (916) 322-3350 | WWW.IN.ca.qov
Louise R. Bailey, M.ED., RN, Executive Officer

February 2, 2013

Jeffery Edward Havig
1134 W. 8" Street
San Bernardino, CA 92411

RE:  LETTER OF PUBLIC REPROVAL
In the Matter of the Statement of Issues Against:
Jeffery Edward Havig, Applicant for Registered Nurse License
Board of Registered Nursing Case No. 2010-259

Dear Mr. Havig:

On July 24, 2012, the Board of Registered Nursing, Department of Consumer Affairs, State
of California, filed Statement of Issues No. 2013-17 against your Application for Registered Nurse
License, alleging unprofessional conduct under Business and Professions Code sections 480,
subdivision (a)(3), 2736 and 2761, subdivision (a)(4), in conjunction with California Code of
Regulations, title 16, section 1444, because you were previously disciplined by another state agency,
to wit: the Board of Vocational Nursing and Psychiatric Technicians.

The circumstances surrounding that previous discipline by another state agency were as
follows: On or about April 6, 2009, the Board of Vocational Nursing and Psychiatric Technicians
issued administrative Citation No. 09-0065-L to you, with a $250.00 fine. On or about April 15,
2009, you complied with the citation and it is now final. The citation alleged violations of section
2878(e) [misstatement on license application], and states, in pertinent part:

“When applying for licensure as a vocational nurse, you signed a completed Record of
Conviction form, responding ‘yes’ to the question “have you ever been “convicted” of any offense,
including traffic violations?” You attested to the accuracy and truthfulness of this information,
signing the document under penalty of perjury... (Though you did report some of your previous
convictions). The Board received notification from the Department of Justice indicating that you
were convicted of the following violations that you failed to disclose:

’ e QOctober 30, 1997 — Disorderly Conduct
e August 10, 1999 Harassment in the Third Degree
“Documents from the District Court for Cerro Gordo County substantiate the convictions...”

Taking into consideration that you have been licensed by the Board of Vocational Nursing
and Psychiatric Technicians since 2009 without any disciplinary action or subsequent complaints
other than the above in regard to that license; that the conduct in question as referenced above took
place more than three (3) years ago; that your most recent criminal conviction occurred more than
twelve (12) years ago; that you have demonstrated honesty and integrity in connection with the
investigation of this case; that your reviews have met and/or exceeded standards of performance on
the job as a Licensed Vocational Nurse; that you have presented strong letters of support from your
supervisors and physicians; and that no harm from your conduct in the previous disciplinary case by


http:www.rn.ca.gov
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another state agency, the mnigating circumstances in this case support the’ determination that you are
safe to practice as a Registered Nurse, the Board has decided that the charges warrant a public
reproval.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 495, the Board of Registered Nursing, Department of Consumer Affairs
issues this letter of public reproval.

Sincerely,

%"M—%xﬁa&, M.Ed, £V
LOUISE R. BAILEY, ¥ED., RN.
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs

State of California




